
                  AGENDA FOR  
CITY COUNCIL MEETING  

Council Chambers 
                                                                                                          401 E Third Street 

Kewanee, Illinois 61443 
Closed Meeting starting at 6:00 p.m. 

Open Meeting starting at 7:00 p.m. 
Monday, September 24, 2018 

 
Posted by 5:00 p.m., September 19, 2018 

 
1. Call to Order 

2. Closed meeting pursuant to Section 2 (c) (1) of the Open Meetings Act to discuss personnel and Section 2(c)(2) 
to discuss collective bargaining. 

3. Pledge of Allegiance 

4. Consent Agenda 

a. Approval of Minutes  
b. Payroll 
c. Staff Reports 

5. Presentation of Bills and Claims 

6. Citizen Participation 

7. Business: 

a. Discussion of a proposed ordinance authorizing a cable television franchise agreement by and between 
the City of Kewanee and Comcast of Illinois/Indiana/Ohio LLC 

b. Discussion of a proposed Intergovernmental Agreement with Kewanee Community Unit School District 
229 for waiver of sewer charges for water used solely for the irrigation of an athletic field. 
 

8. Council Communications: 
 

9. Announcements:  
 

10. Adjournment 

 



 

 
 

 MEMORANDUM 
 
Date: September 19, 2018 
From: Gary Bradley, City Manager 
To: Mayor & Council 
RE:       Council Meeting of Monday, September 24, 2018 
 
CLOSED MEETING AT 6:00 P.M. 
REGULAR MEETING AT 7:00 P.M. 
 
1. Enterprise Zone— The vote to ratify the zone was approved as expected.  Letters of 

confirmation are expected around the 30th of the month.  With the approval of the Enterprise 
Zone, we will be putting together some educational information for our partner 
communities so that they understand what the program will and will not provide.    
 

2. Enterprise Zone Expansion— We are continuing the discussions with a utility provider 
about expansion of the zone boundaries to include another phase of wind farm and are also 
looking to expand the zone in the Orion area to accommodate a request they made but for 
which there wasn’t adequate time to consider when the application was considered (due to 
the accelerated schedule that was required in order to complete the application).   

 
3. Economic Development— In addition to meeting with Mike Massie regarding the 

expansion of the Enterprise Zone, we also discussed the Workforce Innovation Board (WIB) 
regarding integrating their efforts with ours, and also discussed potential options for the 
expansion of programs provided by the Life Skills Reentry Center. I've also reached out to 
Director Baldwin of the Illinois Department of Corrections to set up some discussions once 
he returns from a trip to Africa. 
 

4. Incentive Programs— Staff included a program overview and year-to-date expenditures 
is included in your last packet for both the Targeted Minor Home Repair program and the 
Downtown Façade Improvement Program.  There have not been any additional 
expenditures at this time.  We do have a couple of applications pending/under review.  In 
addition, the Community Development Department has issued notices for building 
maintenance as it relates to the 2012 Property Maintenance Code for protective treatment. 
Staff will work with the residents in the area to find the financial assistance, if needed, to 
bring the properties into compliance.  This assistance may come through the Targeted 
Minor Home Repair Program, Project NOW, USDA or other sources.  This is a new process 
which has not been addressed in the past.   

 
5. N. Tremont Property— The appeal time has elapsed for the property on N. Tremont 

previously discussed at a Council Meeting.  Staff has planned to complete the abatement 
of the nuisance conditions on Friday, September 21, weather permitting.   
 
 



 
 

6. Tenney Street Sewer— As reported previously, the lining of the sewer main on Tenney 
was completed. There was a delay due to incomplete or incorrect documentation of as built 
sewers.  The laterals that remain to be lined, and two plugs that need to be installed due to 
the inaccurate information will be completed the first week of October.   

 
7. Bell Structure— After review of the information, Justin advised that the Zoning Board of 

Appeals should review the request for the structure.  The ZBOA will meet on October 3rd 
to hear the request.  Their recommendation will be presented to the Council at the meeting 
on October 9.    

 
8. County-wide Economic Development Position— I participated in the round of interviews 

held on September 11th. The interview committee has made a recommendation of two 
candidates to the County Board’s Executive Committee for their consideration.  Their 
interviews will be tonight.  If they select a candidate for recommendation to the County 
Board, I will keep you up to date as the process moves forward, 

 
9. Audit— There was a unexpected turn with the audit as it relates to the inclusion of the 

audit of the Fire Pension Fund.  The actuary hired by the City to conduct an independent 
actuarial assessment of the pension contributions was publicly censured by his accrediting 
organization a few weeks after providing his recommendation to the City.  We’ve used the 
same actuary for a number of years, but will be opening up that service up through an RFQ 
process to identify a new provider.  Additionally, some numbers provided to the actuary 
from the Department of Insurance reports were year-to-date rather than annualized, and 
thus resulted in lower contributions by the City than they otherwise would have been.  The 
auditors have suggested that because the Pension Funds are calculated on an accrual basis 
and the City’s other accounts are operated on a cash basis, we should consider having the 
funds segregated out of the audit to provide clarity, but doing such would result in adverse 
opinion for our Aggregate Discretely Presented Component Units (because it doesn’t 
account for all of our funds), while our Governmental, Business, other Governmental 
Funds would receive Unmodified (clean) opinions.     

 
10. City-wide Cleanup — The next city-wide clean-up will be on October 27th at the former 

site of the hospital.  As always, we are looking for help from volunteers.  Once again, we 
will be working with Moore Tires on the collection of tires, with no cost to the residents 
who bring in the first 300 times (limit 8 per household).         
 

11. Rebuilding Together –Volunteers are still needed for the work day on September 22nd at 
the following locations: 
• 1608 E 7th Street, 20 volunteers needed for mostly outdoor work, like yard cleanup.     
• 216 N Vine Street-10 volunteers needed primarily for painting, fire safety, minor 

repairs and modifications 
• 415 S Adams Street- 5 volunteers needed primarily for painting/staining of porch 

and minor modifications 
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COUNCIL MEETING 18-17 
SEPTEMBER 10, 2018 

 
The City Council met in Council Chambers at 6:00 PM with the Mayor calling the meeting to 
order and the following answering to roll call: 
   
  Andy Koehler  Council Member 
  Steve Faber  Council Member 
  Chris Colomer  Council Member 
  Michael Yaklich  Council Member 
  Steve Looney  Mayor 
 
Council Member Faber made a motion to adjourn to executive session pursuant to Section 2 (c) (1) 
of the Open Meetings Act to discuss personnel.  Council Member Colomer seconded the motion.  
Roll call showed 5 ayes, no nays.  The motion passed. 
 
The executive session was adjourned at 6:23 PM on a motion made by Council Member Yaklich and 
seconded by Council Member Colomer.  Roll call showed 5 ayes, no nays.  The motion passed. 
 
Mayor Looney called the regular Council Meeting to order at 7 PM, stating that the Council was 
reconvening following a closed session pursuant to Section 2(c)(1) of the Open Meetings Act to 
discuss personnel. 
 
News media present was as follows:  
 
 Mike Helenthal   Star Courier 
 Shawn Kernan  WKEI 
  
The Pledge of Allegiance was said. 
 
Mayor Looney asked for a moment of silence for our troops still fighting overseas.   
 
Mayor Looney explained that the next items were placed on the consent agenda and were considered 
to be routine in nature to be passed as a whole with one vote of the Council. Mayor Looney 
requested that any member of the Council or the audience wishing to have an item removed from the 
consent agenda for individual consideration to make the request and the item would be removed and 
considered following the approval of the remaining consent items.  The consent agenda included 
minutes from the August 27, 2018 Council Meeting, payroll for the pay period ending September 1, 
2018 in the amount of $216,880.81, reports from Community Development, Water Loss, Building & 
Zoning and Incentive Programs, a request from Kewanee School District #229 to use city streets for 
their annual Homecoming Parade on October 5, 2018 beginning at 2:15 pm and placement of 
barricades on Third Street the evening of October 4th during the annual homecoming bonfire.  The 
consent agenda items were approved on a motion made by Council Member Colomer and seconded 
by Council Member Koehler.  Roll call showed 5 ayes, no nays.  The motion passed. 
 



 2 

Bills submitted for approval totaling $79,511.79 were approved on a motion made by Council 
Member Colomer and seconded by Council Member Yaklich. Council Member Faber requested that 
the Pest Doctor add the Animal Control Facility to their rotation.  Council Member Koehler 
questioned the Sensus Analytical Fees payment.  City Manager Bradley reported that the payment 
was for the annual maintenance of software split between water and sewer departments.  Council 
Member Yaklich questioned the status of the audit. City Manager Bradley noted that the auditors 
would be presenting to the Council in October.  Council Member Colomer asked about the payment 
to DeReu Construction for a Targeted Minor Home Repair.  City Clerk Edwards noted that some of 
the payment for that project was paid directly to Menards for supplies.  Roll call showed 5 ayes, no 
nays.  The motion passed.   
 
CITIZEN PARTICIPATION 
 
Mayor Looney then asked if anyone wished to speak regarding a non-agenda item. There being no 
such requests Mayor Looney moved on to new business.   
 
NEW BUSINESS 
 
Ordinance #3941 providing for a STOP Sign on First Street at its intersection with Park Street 
was approved on a motion made by Council Member Colomer and seconded by Council Member 
Faber.  Council Members noted their approval of the STOP sign for the safety of the school 
children.  Mayor Looney noted that a tree would need to be trimmed.  Council Member Colomer 
requested that a school crossing sign also be placed in the area.  City Manager Bradley noted the 
request and would have City Engineer Nobel determine the appropriateness as per the guidelines 
for the uniform placement of signs.  Roll call showed 5 ayes, no nays.  The motion passed. 
 
OTHER BUSINESS 
 
Council Member Koehler noted his attendance at the annual Stearman FlyIn the previous week.   
 
Council Member Yaklich noted a structure being built in the parking strip near at Visitation 
School.  City Manager Bradley noted that when he was asked about the structure he did not 
realize the size of the structure and considered the improvement to be like landscaping, a small 
aesthetic improvement.  He did not see the issue with the improvement, as the school was 
removing an item from the right of way and replacing it with an alternate item.  He had consulted 
the City Engineer and the structure would not be in the site triangle.  He further noted that 
restricted religious institutions had the potential of violating the First and Fourteenth 
Amendments.  The Church wanted to make the improvement in a short time.  With any religious 
institution, restriction needs to be based on a compelling governmental reason.  Council Member 
Yaklich noted that other religious institutions, Faith Lutheran with geothermal water use and 
First Christian with a new parking lot, were required to follow city zoning guidelines.  Council 
Member Yaklich further stated that no City Manager has the authority to approve such a use. 
Council Member Yaklich suggested that the church remove the structure until the Zoning Board 
had the opportunity to hear the request.  Council Members Faber and Colomer did not want the 
church to remove the structure.  City Attorney Raver did note that churches do have special 
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protections.  City Manager Bradley would request that the church cease their building activities 
and complete the appropriate paperwork for the ZBOA.   
 
Council Member Faber noted the success of Hog Days; suggesting he would like to hear the 
outcome of the move of the flea market. 
 
Council Member Colomer thanked all the volunteers.  The City looked great. 
 
Mayor Looney thanked the Hog Festival Committee and City staff for their parts in preparing 
and cleaning up for Hog Days. 
 
ANNOUNCEMENTS 
 
City Clerk Edwards announced that effective Wednesday, September 12, the City was planning a 
street closure in the 700 block of East Prospect Street to through traffic from Ridyard to South 
East Street for the removal of City trees on the block.  Work was scheduled to begin Wednesday 
morning and continue through Thursday, weather permitting.  Residents were asked to avoid the 
area if possible and to take caution if driving near the work zone area.  The transfer station would 
be open on Saturday, September 22 and October 13 from 8 am until noon.  Burning of dried 
landscape waste would continue, weather permitting, on Wednesdays and Saturdays trhough 
November.  To confirm burn day designation, residents could check the city website or call city 
hall and choose option 6.  The TIF Joint Review Board would meet on Thursday, September 13 
at 11:00 am. 
   
There being no further business, Council Member Colomer moved to adjourn the meeting and 
Council Member Faber seconded the motion.  Roll call showed 5 ayes, no nays.  The meeting 
adjourned at 7:35 PM. 
 
___________________________________________         ________________________________  
MELINDA EDWARDS, CITY CLERK   DATE APPROVED 





IEPA SUMMARY 
 

No communications with the IEPA for the month of August. 

MAINTENANCE SUMMARY 
 

BOCK INC. generated 33 preventive work orders for the month. All 33 work orders were 
completed. In addition to the preventive work orders, there was 10 corrective maintenance 
work orders performed. 

SAFETY SUMMARY 
 

Because safety is an important part of our daily practice, we have been without a loss time 
injury at the plant for 43 months. 

 

OPERATIONS SUMMARY 
 

Flow for the month averaged 1.980 MGD with the rainfall totaling 4.16 inches. 

Total KWH used for the month was 148,800. 

We experienced 4 values of the outfall 001 Effluent that was outside the permit limit for 
chloride concentration. 

Sludge applied to the field totaled 348,000 gallons for the month. 

 

 



Influent - Daily Total Total
Average Flow Electrical Usage Rainfall
(gallons per day) (kilowatt hours) (inches)

1
January 

2018 2,083,840 152,400 0.75

2
February 

2018 3,752,853 152,400 4.37

3
March   
2018 4,984,868 158,400 2.38

4
April      
2018 3,297,617 132,000 0.98

5
May       
2018 2,621,941 151,200 3.70

6
June     
2018 3,167,547 163,200 5.82

7
July       
2018 2,829,240 157,200 3.59

8
August 
2018 1,980,407 148,800 4.16

9
September 

2017 1,607,041 146,400 1.18

10
October 

2017 2,713,841 158,400 6.99

11
November 

2017 1,917,567 159,600 1.31

12
December 

2017 1,906,254 142,800 0.84

32,863,016 1,822,800 36.07

2,738,585 151,900 3.01

Kewanee, Illinois
Wastewater Treatment Plant

Submitted by
Twelve Month Moving Average Report

Bock Inc.

The Plant Design Maximum Flow is
5,000,000 Gallons per Day.

Average

The Plant Design Average Flow is
2,000,000 Gallons per Day.
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DMR Copy of Record

Permit

Permit #: IL0029343 Permittee: KEWANEE, CITY OF Facility: KEWANEE STP

Major: Yes Permittee Address: 401 EAST THIRD STREET
KEWANEE, IL 61443

Facility Location: 194 FISHER AVENUE
KEWANEE, IL 61443

Permitted Feature: 001
External Outfall

Discharge:  001-0
STP OUTFALL

   

Report Dates & Status

Monitoring Period: From 08/01/18 to 08/31/18 DMR Due Date: 09/25/18 Status: NetDMR Validated

Considerations for Form Completion

DMF LOAD LIMITS DISPLAYED

Principal Executive Officer

First Name: Stanley Title: Operator-in-Charge Telephone: 309-852-2789

Last Name: Bockewitz

No Data Indicator (NODI)

Form NODI: --

Parameter Monitoring Location Season
#

Param.
NODI

  Quantity or Loading Quality or Concentration # of
Ex.

Frequency of Analysis Sample Type

Code Name Qualifier
1

Value 1 Qualifier
2

Value 2 Units Qualifier
1

Value 1 Qualifier
2

Value 2 Qualifier
3

Value 3 Units

00300 Oxygen, dissolved [DO] 1 - Effluent Gross 1 --

Sample           = 7.62 = 7.62 = 7.53 19 - mg/L

0

01/07 - Weekly GR - GRAB

Permit
Req.

          >= 5.5 MO AV
MN

>= 4 MN WK
AV

>= 3.5 DAILY MN 19 - mg/L 01/07 - Weekly GR - GRAB

Value
NODI

                           

00400 pH 1 - Effluent Gross 0 --

Sample           = 7.62     = 7.79 12 - SU

0

01/07 - Weekly GR - GRAB

Permit
Req.

          >= 6 MINIMUM     <= 9 MAXIMUM 12 - SU 01/07 - Weekly GR - GRAB

Value
NODI

                           

00530 Solids, total suspended 1 - Effluent Gross 0 --

Sample = 19 = 60.7 26 - lb/d     = 1 = 2.3 19 - mg/L

0

01/07 - Weekly CP -
COMPOS

Permit
Req.

<= 500 MO AVG <= 1001 DAILY MX 26 - lb/d     <= 12 MO AVG <= 24 DAILY MX 19 - mg/L 01/07 - Weekly CP -
COMPOS

Value
NODI

                           

00600 Nitrogen, total [as N] 1 - Effluent Gross 0 --

Sample                   = 10 19 - mg/L

0

01/30 - Monthly CP -
COMPOS

Permit
Req.

                    Req Mon DAILY MX 19 - mg/L 01/30 - Monthly CP -
COMPOS

Value
NODI

                           

00610 Nitrogen, ammonia total [as N] 1 - Effluent Gross 2 --

Sample = 0.2 = 0.4 26 - lb/d     = 0.015 = 0.015 19 - mg/L

0

01/07 - Weekly CP -
COMPOS

Permit
Req.

<= 38 MO AVG <= 250 DAILY MX 26 - lb/d     <= .9 MO AVG <= 6 DAILY MX 19 - mg/L 01/07 - Weekly CP -
COMPOS

Value
NODI

                           

00610 Nitrogen, ammonia total [as N] 8 - Other Treatment, Process
Complete

2 --

Sample     = 0.2 26 - lb/d         = 0.015 19 - mg/L

0

01/07 - Weekly CP -
COMPOS

Permit
Req.

    <= 96 WKLY AVG 26 - lb/d         <= 2.3 WKLY AVG 19 - mg/L 01/07 - Weekly CP -
COMPOS

Value
NODI

                           

00665 Phosphorus, total [as P] 1 - Effluent Gross 0 --

Sample                   = 2.9 19 - mg/L

0

01/30 - Monthly CP -
COMPOS

Permit
Req.

                    Req Mon DAILY MX 19 - mg/L 01/30 - Monthly CP -
COMPOS

Value
NODI

                           

X
 00940

Chloride [as Cl] 1 - Effluent Gross 0 --

Sample     = 10066 26 - lb/d         = 770 19 - mg/L

4

01/07 - Weekly CP -
COMPOS

Permit
Req.

    <= 20850 DAILY MX 26 - lb/d         <= 500 DAILY MX 19 - mg/L 01/07 - Weekly CP -
COMPOS

Value
NODI

                           

50050 Flow, in conduit or thru treatment
plant

1 - Effluent Gross 0 --

Sample = 1.836324 = 6.018034 03 -
MGD

             

0

99/99 - Continuous  

Permit
Req.

  Req Mon MO
AVG

  Req Mon DAILY
MX

03 -
MGD

              99/99 - Continuous  

Value
NODI

                           

Sample                            



50060 Chlorine, total residual 1 - Effluent Gross 0 --  
Permit
Req.

                  <= .05 DAILY MX 19 - mg/L CL/OC -
Chlorination/Occurances

GR - GRAB

Value
NODI

                    9 - Conditional Monitoring - Not Required This
Period

     

74055 Coliform, fecal general 1 - Effluent Gross 0 --

Sample                   = 1385 13 -
#/100mL

0

01/30 - Monthly GR - GRAB

Permit
Req.

                    Req Mon DAILY MX 13 -
#/100mL

01/30 - Monthly GR - GRAB

Value
NODI

                           

80082 BOD, carbonaceous [5 day, 20 C] 1 - Effluent Gross 0 --

Sample = 21.4 = 27.2 26 - lb/d     = 1.55 = 1.97 19 - mg/L

0

01/07 - Weekly
CP -
COMPOS

Permit
Req.

<= 417 MO AVG <= 834 DAILY MX 26 - lb/d     <= 10 MO AVG <= 20 DAILY MX 19 - mg/L 01/07 - Weekly CP -
COMPOS

Value
NODI

                           

Submission Note

If a parameter row does not contain any values for the Sample nor Effluent Trading, then none of the following fields will be submitted for that row: Units, Number of Excursions, Frequency of Analysis, and Sample Type.

Edit Check Errors

Parameter
Monitoring Location Field Type Description Acknowledge

Code Name

00940 Chloride [as Cl] 1 - Effluent Gross Quality or Concentration Sample Value 3 Soft The provided sample value is outside the permit limit. (Error Code: 1) Yes

Comments

Chlorination did not occur this monitoring period.

Attachments
No attachments.

Report Last Saved By

KEWANEE, CITY OF

User: bockinc1992

Name: Stanley    Bockewitz  

E-Mail: stanb@bockinc.net  

Date/Time: 2018-09-14  13:24   (Time Zone: -05:00)

Report Last Signed By

User: bockinc1992

Name: Stanley    Bockewitz  

E-Mail: stanb@bockinc.net  

Date/Time: 2018-09-14  13:30   (Time Zone: -05:00)



DMR Copy of Record

Permit

Permit #: IL0029343 Permittee: KEWANEE, CITY OF Facility: KEWANEE STP

Major: Yes Permittee Address: 401 EAST THIRD STREET
KEWANEE, IL 61443

Facility Location: 194 FISHER AVENUE
KEWANEE, IL 61443

Permitted Feature: INF
Internal Outfall

Discharge:  INF-L
INFLUENT MONITORING

   

Report Dates & Status

Monitoring Period: From 08/01/18 to 08/31/18 DMR Due Date: 09/25/18 Status: NetDMR Validated

Considerations for Form Completion

 

Principal Executive Officer

First Name: Stanley Title: Operator-in-Charge Telephone: 309-852-2789

Last Name: Bockewitz

No Data Indicator (NODI)

Form NODI: --

Parameter Monitoring Location Season # Param. NODI   Quantity or Loading Quality or Concentration # of Ex. Frequency of Analysis Sample Type

Code Name Qualifier 1 Value 1 Qualifier 2 Value 2 Units Qualifier 1 Value 1 Qualifier 2 Value 2 Qualifier 3 Value 3 Units

00310 BOD, 5-day, 20 deg. C G - Raw Sewage Influent 0 --

Sample               = 62.7     19 - mg/L

0

01/07 - Weekly CP - COMPOS

Permit Req.                 Req Mon MO AVG     19 - mg/L 01/07 - Weekly CP - COMPOS

Value NODI                            

00530 Solids, total suspended G - Raw Sewage Influent 0 --

Sample               = 194     19 - mg/L

0

01/07 - Weekly CP - COMPOS

Permit Req.                 Req Mon MO AVG     19 - mg/L 01/07 - Weekly CP - COMPOS

Value NODI                            

50050 Flow, in conduit or thru treatment plant G - Raw Sewage Influent 0 --

Sample = 1.980407 = 6.502093 03 - MGD              

0

99/99 - Continuous  

Permit Req.   Req Mon MO AVG   Req Mon DAILY MX 03 - MGD               99/99 - Continuous  

Value NODI                            

Submission Note

If a parameter row does not contain any values for the Sample nor Effluent Trading, then none of the following fields will be submitted for that row: Units, Number of Excursions, Frequency of Analysis, and Sample Type.

Edit Check Errors

No errors.

Comments

 

Attachments
No attachments.

Report Last Saved By

KEWANEE, CITY OF

User: bockinc1992

Name: Stanley    Bockewitz  

E-Mail: stanb@bockinc.net  

Date/Time: 2018-09-14  13:27   (Time Zone: -05:00)

Report Last Signed By

User: bockinc1992

Name: Stanley    Bockewitz  

E-Mail: stanb@bockinc.net  

Date/Time: 2018-09-14  13:31   (Time Zone: -05:00)



DMR Copy of Record

Permit

Permit #: IL0029343 Permittee: KEWANEE, CITY OF Facility: KEWANEE STP

Major: Yes Permittee Address: 401 EAST THIRD STREET
KEWANEE, IL 61443

Facility Location: 194 FISHER AVENUE
KEWANEE, IL 61443

Permitted Feature: 003
External Outfall

Discharge:  003-0
EMERGENCY HIGH LEVEL OVERFLOW

   

Report Dates & Status

Monitoring Period: From 08/01/18 to 08/31/18 DMR Due Date: 09/25/18 Status: NetDMR Validated

Considerations for Form Completion

 

Principal Executive Officer

First Name: Stanley Title: Operator-in-Charge Telephone: 309-852-2789

Last Name: Bockewitz

No Data Indicator (NODI)

Form NODI: --

Parameter Monitoring Location Season # Param. NODI   Quantity or Loading Quality or Concentration # of Ex. Frequency of Analysis Sample Type

Code Name Qualifier 1 Value 1 Qualifier 2 Value 2 Units Qualifier 1 Value 1 Qualifier 2 Value 2 Qualifier 3 Value 3 Units

00310 BOD, 5-day, 20 deg. C 1 - Effluent Gross 0 --

Sample                        

 

   

Permit Req.                     Req Mon DAILY MX 19 - mg/L DL/DS - Daily When Discharging GR - GRAB

Value NODI                     C - No Discharge      

00530 Solids, total suspended 1 - Effluent Gross 0 --

Sample                        

 

   

Permit Req.                     Req Mon DAILY MX 19 - mg/L DL/DS - Daily When Discharging GR - GRAB

Value NODI                     C - No Discharge      

74055 Coliform, fecal general 1 - Effluent Gross 0 --

Sample                        

 

   

Permit Req.                     Req Mon DAILY MX 13 - #/100mL DL/DS - Daily When Discharging GR - GRAB

Value NODI                     C - No Discharge      

74071 Flow 1 - Effluent Gross 0 --

Sample                        

 

   

Permit Req.       Req Mon MO TOTAL 4K - #/mo               DL/DS - Daily When Discharging  

Value NODI       C - No Discharge                    

Submission Note

If a parameter row does not contain any values for the Sample nor Effluent Trading, then none of the following fields will be submitted for that row: Units, Number of Excursions, Frequency of Analysis, and Sample Type.

Edit Check Errors

No errors.

Comments

 

Attachments
No attachments.

Report Last Saved By

KEWANEE, CITY OF

User: bockinc1992

Name: Stanley    Bockewitz  

E-Mail: stanb@bockinc.net  

Date/Time: 2018-09-14  13:09   (Time Zone: -05:00)

Report Last Signed By

User: bockinc1992

Name: Stanley    Bockewitz  

E-Mail: stanb@bockinc.net  

Date/Time: 2018-09-14  13:29   (Time Zone: -05:00)



DMR Copy of Record

Permit

Permit #: IL0029343 Permittee: KEWANEE, CITY OF Facility: KEWANEE STP

Major: Yes Permittee Address: 401 EAST THIRD STREET
KEWANEE, IL 61443

Facility Location: 194 FISHER AVENUE
KEWANEE, IL 61443

Permitted Feature: 004
External Outfall

Discharge:  004-0
EXCESS FLOW LAGOON OUTFALL- EAST LAGOON

   

Report Dates & Status

Monitoring Period: From 08/01/18 to 08/31/18 DMR Due Date: 09/25/18 Status: NetDMR Validated

Considerations for Form Completion

NUMBER OF DAYS OF DISCHARGE:

Principal Executive Officer

First Name: Stanley Title: Operator-in-Charge Telephone: 309-852-2789

Last Name: Bockewitz

No Data Indicator (NODI)

Form NODI: --

Parameter Monitoring Location Season # Param. NODI   Quantity or Loading Quality or Concentration # of Ex. Frequency of Analysis Sample Type

Code Name Qualifier 1 Value 1 Qualifier 2 Value 2 Units Qualifier 1 Value 1 Qualifier 2 Value 2 Qualifier 3 Value 3 Units

00300 Oxygen, dissolved [DO] 1 - Effluent Gross 0 --

Sample                        

 

   

Permit Req.                 Req Mon MN WK AV   Req Mon DAILY MN 19 - mg/L DL/DS - Daily When Discharging GR - GRAB

Value NODI                 C - No Discharge   C - No Discharge      

00310 BOD, 5-day, 20 deg. C 1 - Effluent Gross 0 --

Sample                        

 

   

Permit Req.               <= 30 MO AVG <= 45 WKLY AVG 19 - mg/L DL/DS - Daily When Discharging GR - GRAB

Value NODI                 C - No Discharge   C - No Discharge      

00400 pH 1 - Effluent Gross 0 --

Sample                        

 

   

Permit Req.           >= 6 MINIMUM     <= 9 MAXIMUM 12 - SU DL/DS - Daily When Discharging GR - GRAB

Value NODI             C - No Discharge       C - No Discharge      

00530 Solids, total suspended 1 - Effluent Gross 0 --

Sample                        

 

   

Permit Req.               <= 30 MO AVG <= 45 WKLY AVG 19 - mg/L DL/DS - Daily When Discharging GR - GRAB

Value NODI                 C - No Discharge   C - No Discharge      

00610 Nitrogen, ammonia total [as N] 1 - Effluent Gross 0 --

Sample                        

 

   

Permit Req.                 Req Mon MO AVG   Req Mon WKLY AVG 19 - mg/L DL/DS - Daily When Discharging GR - GRAB

Value NODI                 C - No Discharge   C - No Discharge      

00665 Phosphorus, total [as P] 1 - Effluent Gross 0 --

Sample                        

 

   

Permit Req.                 Req Mon MO AVG   Req Mon WKLY AVG 19 - mg/L DL/DS - Daily When Discharging GR - GRAB

Value NODI                 C - No Discharge   C - No Discharge      

50060 Chlorine, total residual 1 - Effluent Gross 0 --

Sample                        

 

   

Permit Req.               <= .75 MO AVG     19 - mg/L DL/DS - Daily When Discharging GR - GRAB

Value NODI                 C - No Discharge          

74055 Coliform, fecal general 1 - Effluent Gross 0 --

Sample                        

 

   

Permit Req.                   <= 400 DAILY MX 13 - #/100mL DL/DS - Daily When Discharging GR - GRAB

Value NODI                     C - No Discharge      

82220 Flow, total 1 - Effluent Gross 0 --

Sample                        

 

   

Permit Req.       Req Mon MO TOTAL 03 - MGD               DL/DS - Daily When Discharging CN - CONTIN

Value NODI       C - No Discharge                    

Submission Note

If a parameter row does not contain any values for the Sample nor Effluent Trading, then none of the following fields will be submitted for that row: Units, Number of Excursions, Frequency of Analysis, and Sample Type.

Edit Check Errors

No errors.

Comments

 

Attachments
No attachments.

Report Last Saved By

KEWANEE, CITY OF

User: bockinc1992

Name: Stanley    Bockewitz  

E-Mail: stanb@bockinc.net  

Date/Time: 2018-09-14  13:10   (Time Zone: -05:00)

Report Last Signed By



User: bockinc1992

Name: Stanley    Bockewitz  

E-Mail: stanb@bockinc.net  

Date/Time: 2018-09-14  13:28   (Time Zone: -05:00)



DMR Copy of Record

Permit

Permit #: IL0029343 Permittee: KEWANEE, CITY OF Facility: KEWANEE STP

Major: Yes Permittee Address: 401 EAST THIRD STREET
KEWANEE, IL 61443

Facility Location: 194 FISHER AVENUE
KEWANEE, IL 61443

Permitted Feature: 005
External Outfall

Discharge:  005-0
EXCESS FLOW LAGOON OUTFALL-WEST LAGOON

   

Report Dates & Status

Monitoring Period: From 08/01/18 to 08/31/18 DMR Due Date: 09/25/18 Status: NetDMR Validated

Considerations for Form Completion

NUMBER OF DAYS OF DISCHARGE:

Principal Executive Officer

First Name: Stanley Title: Operator-in-Charge Telephone: 309-852-2789

Last Name: Bockewitz

No Data Indicator (NODI)

Form NODI: --

Parameter Monitoring Location Season # Param. NODI   Quantity or Loading Quality or Concentration # of Ex. Frequency of Analysis Sample Type

Code Name Qualifier 1 Value 1 Qualifier 2 Value 2 Units Qualifier 1 Value 1 Qualifier 2 Value 2 Qualifier 3 Value 3 Units

00300 Oxygen, dissolved [DO] 1 - Effluent Gross 0 --

Sample                        

 

   

Permit Req.                 Req Mon MN WK AV   Req Mon DAILY MN 19 - mg/L DL/DS - Daily When Discharging GR - GRAB

Value NODI                 C - No Discharge   C - No Discharge      

00310 BOD, 5-day, 20 deg. C 1 - Effluent Gross 0 --

Sample                        

 

   

Permit Req.               <= 30 MO AVG <= 45 WKLY AVG 19 - mg/L DL/DS - Daily When Discharging GR - GRAB

Value NODI                 C - No Discharge   C - No Discharge      

00400 pH 1 - Effluent Gross 0 --

Sample                        

 

   

Permit Req.           >= 6 MINIMUM     <= 9 MAXIMUM 12 - SU DL/DS - Daily When Discharging GR - GRAB

Value NODI             C - No Discharge       C - No Discharge      

00530 Solids, total suspended 1 - Effluent Gross 0 --

Sample                        

 

   

Permit Req.               <= 30 MO AVG <= 45 WKLY AVG 19 - mg/L DL/DS - Daily When Discharging GR - GRAB

Value NODI                 C - No Discharge   C - No Discharge      

00610 Nitrogen, ammonia total [as N] 1 - Effluent Gross 0 --

Sample                        

 

   

Permit Req.                 Req Mon MO AVG   Req Mon WKLY AVG 19 - mg/L DL/DS - Daily When Discharging GR - GRAB

Value NODI                 C - No Discharge   C - No Discharge      

00665 Phosphorus, total [as P] 1 - Effluent Gross 0 --

Sample                        

 

   

Permit Req.                 Req Mon MO AVG   Req Mon WKLY AVG 19 - mg/L DL/DS - Daily When Discharging GR - GRAB

Value NODI                 C - No Discharge   C - No Discharge      

50060 Chlorine, total residual 1 - Effluent Gross 0 --

Sample                        

 

   

Permit Req.               <= .75 MO AVG     19 - mg/L DL/DS - Daily When Discharging GR - GRAB

Value NODI                 C - No Discharge          

74055 Coliform, fecal general 1 - Effluent Gross 0 --

Sample                        

 

   

Permit Req.                   <= 400 DAILY MX 13 - #/100mL DL/DS - Daily When Discharging GR - GRAB

Value NODI                     C - No Discharge      

82220 Flow, total 1 - Effluent Gross 0 --

Sample                        

 

   

Permit Req.       Req Mon MO TOTAL 03 - MGD               DL/DS - Daily When Discharging CN - CONTIN

Value NODI       C - No Discharge                    

Submission Note

If a parameter row does not contain any values for the Sample nor Effluent Trading, then none of the following fields will be submitted for that row: Units, Number of Excursions, Frequency of Analysis, and Sample Type.

Edit Check Errors

No errors.

Comments

 

Attachments
No attachments.

Report Last Saved By

KEWANEE, CITY OF

User: bockinc1992

Name: Stanley    Bockewitz  

E-Mail: stanb@bockinc.net  

Date/Time: 2018-09-14  13:11   (Time Zone: -05:00)

Report Last Signed By



User: bockinc1992

Name: Stanley    Bockewitz  

E-Mail: stanb@bockinc.net  

Date/Time: 2018-09-14  13:27   (Time Zone: -05:00)

























  Item A 

CITY OF KEWANEE 
CITY COUNCIL AGENDA ITEM 

MEETING DATE September 24, 2018 

RESOLUTION OR 
ORDINANCE NUMBER 

N/A (discussion only) 

AGENDA TITLE Consideration of an Ordinance CABLE TELEVISION 
FRANCHISE AGREEMENT BY AND BETWEEN The 
CITY OF KEWANEE And COMCAST OF ILLINOIS/ 
INDIANA/ OHIO, LLC 

REQUESTING 
DEPARTMENT 

Administration 

PRESENTER Gary Bradley, City Manager 

FISCAL INFORMATION Cost as 
recommended: 

N/A 

Budget Line Item: N/A 

Balance Available N/A 

New Appropriation 
Required: 

[ ] Yes  [X] No 

PURPOSE Authorizes the execution of a new non-exclusive 
franchise agreement with Comcast for the provision 
of Cable Television Services.   

BACKGROUND The City has executed a series of franchise 
agreements with Comcast and their predecessors for 
the provision of cable services within the corporate 
city limits.  The franchise agreement establishes the 
payment that the City receives from the company for 
the use of ROW for the placement of necessary 
infrastructure.    

SPECIAL NOTES N/A 

ANALYSIS N/A 

STAFF RECOMMENDATION N/A 
 



Draft 

 
 
 

CABLE TELEVISION FRANCHISE AGREEMENT  
BY AND BETWEEN 

The 
CITY OF KEWANEE 

And 
COMCAST OF ILLINOIS/ INDIANA/ OHIO, LLC 

This Franchise Agreement (hereinafter, the “Agreement” or “Franchise Agreement”) is made 
between the City of Kewanee, Illinois (hereinafter, the “City”) and Comcast of Illinois/ Indiana/ Ohio, 
LLC, (hereinafter, “Grantee”) this____ day of _________, ______ (the “Effective Date”).  

The City, having determined that the financial, legal, and technical abilities of the Grantee are 
reasonably sufficient to provide the services, facilities, and equipment necessary to meet the future cable-
related needs of the community, desires to enter into this Franchise Agreement with the Grantee for the 
construction, operation and maintenance of a Cable System on the terms and conditions set forth herein.  

This Agreement is entered into by and between the parties under the authority of and shall be 
governed by the Cable Act, and the Illinois Municipal Code, as amended from time to time; provided that 
any provisions of the Illinois Municipal Code that are inconsistent with the Cable Act shall be deemed to 
be preempted and superseded. 

SECTION 1:  Definition of Terms  

For the purpose of this Franchise Agreement, capitalized terms, phrases, words, and abbreviations 
shall have the meanings ascribed to them in the Cable Act, unless otherwise defined herein.  

"Cable Act" or "Act" means the Cable Communications Policy Act of 1984, as amended by the 
Cable Consumer Protection and Competition Act of 1992 and the Telecommunications Act of 1996, 47 
U.S.C. §§ 521 et seq., as the same may be amended from time to time. 

“Cable Operator” means any Person or group of Persons who provides Cable Service over a 
Cable System and directly or through one or more affiliates owns a significant interest in such Cable 
System; or who otherwise controls or is responsible for, through any arrangement, the management and 
operation of such a Cable System. 

"Cable Service" or “Service” means the one-way transmission to Subscribers of Video 
Programming or Other Programming Service and Subscriber interaction, if any, which is required for the 
selection or use of such Video Programming or Other Programming Service.  

“Cable System” or “System,” has the meaning set forth in 47 U.S.C. § 522 of the Cable Act, and 
means Grantee's facilities, consisting of a set of closed transmission paths and associated signal 
generation, reception and control equipment, that is designed to provide Cable Service which includes 
Video Programming and which is provided to multiple Subscribers within the Franchise Area, but such 
term does not include (i) a facility that serves only to re-transmit the television signals of one or more 
television broadcast stations;  (ii) a facility that serves Subscribers without using any public right-of-way, 
(iii) a facility of a common carrier which is subject, in whole or in part, to the provisions of Title II of the 
Communications Act of 1934, as amended, except that such a facility shall be considered a Cable System 
(other than for purposes of section 621(c) of the Cable Act) to the extent such facility is used in the 
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transmission of Video Programming directly to Subscribers, unless the extent of such use is solely to 
provide Interactive On-Demand Services; (iv) an open video system that complies with section 653 of the 
Cable Act;  or (v) any facilities of any electric utility used solely for operating its electric utility systems.  

  “Channel” or “Cable Channel” means a portion of the electromagnetic frequency spectrum which 
is used in a Cable System and which is capable of delivering a television channel as a television channel 
is defined by the Federal Communications Commission by regulation.  

“Customer” or “Subscriber” means a Person who lawfully receives and pays for Cable Service 
with the Grantee’s express permission.  

“FCC” means the Federal Communications Commission or successor governmental entity 
thereto.  

“Franchise” means the initial authorization, or renewal thereof, issued by the City, whether such 
authorization is designated as a franchise, agreement, permit, license, resolution, contract, certificate, 
ordinance or otherwise, which authorizes the construction or operation of the Cable System.  

“Franchise Agreement” or “Agreement” shall mean this Agreement and any amendments or 
modifications hereto.  

“Franchise Area” means the present legal boundaries of the City as of the Effective Date, and 
shall also include any additions thereto, by annexation or other legal means as provided in this 
Agreement.  

“Grantee” shall mean Comcast of Illinois/ Indiana/ Ohio, LLC.  

“Gross Revenue” means the Cable Service revenue received by the Grantee from the operation of 
the Cable System in the Franchise Area to provide Cable Services, calculated in accordance with 
generally accepted accounting principles. Cable Service revenue includes monthly Basic Cable Service, 
cable programming service regardless of Service Tier, premium and pay-per-view video fees, advertising 
and home shopping revenue, installation fees and equipment rental fees.  Gross revenues shall also 
include such other revenue sources from Cable Service delivered over the Cable System as may now exist 
or hereafter develop, provided that such revenues, fees, receipts, or charges may be lawfully included in 
the gross revenue base for purposes of computing the City’s permissible franchise fee under the Cable 
Act, as amended from time to time.  Gross Revenue shall not include refundable deposits, bad debt, 
investment income, programming launch support payments, third party advertising sales commissions and 
agency fees, nor any taxes, fees or assessments imposed or assessed by any governmental authority.  
Gross Revenues shall include amounts collected from Subscribers for Franchise Fees pursuant to City of 
Dallas, Texas v. F.C.C., 118 F.3d 393 (5th Cir. 1997), and amounts collected from non-Subscriber 
revenues in accordance with the Court of Appeals decision resolving the case commonly known as the 
“Pasadena Decision,” City of Pasadena, California et. al., Petitions for Declaratory Ruling on Franchise 
Fee Pass Through Issues, CSR 5282-R, Memorandum Opinion and Order, 16 FCC Rcd. 18192 (2001), 
and In re: Texas Coalition of Cities for Utility Issues v. F.C.C., 324 F.3d 802 (5th Cir. 2003).   

 “Initial Franchise Service Area” means that portion of the Franchise Area served by the 
Grantee’s Cable System as of the Effective Date of this Franchise Agreement.  

“Person” means any natural person or any association, firm, partnership, joint venture, 
corporation, or other legally recognized entity, whether for-profit or not-for profit, but shall not mean the 
City.  
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“Public Way” shall mean, pursuant and in addition to the City’s Right of Way Ordinance (insert 
citation here), the surface of, and the space above and below, any street, alley, other land or waterway, 
dedicated or commonly used for pedestrian or vehicular traffic or other similar purposes, including, but 
not limited to, public utility easements and other easements dedicated for compatible uses, now or 
hereafter held by the City in the Franchise Area, to the extent that the City has the right and authority to 
authorize, regulate, or permit the location of facilities other than those of the City. Public Way shall not 
include any real or personal City property that is not specifically described in this definition and shall not 
include City buildings, fixtures, and other structures and improvements, regardless of whether they are 
situated in the Public Way.  

“Standard Installation” means those installations to Subscribers that are located up to one hundred 
twenty-five (125) feet from the existing distribution system (Cable System).  

“City” means the City of Kewanee, Illinois or the lawful successor, transferee, designee, or 
assignee thereof. 

“Video Programming” or “Programming” means programming provided by, or generally 
considered comparable to programming provided by, a television broadcast station. 

SECTION 2:  Grant of Authority  

2.1.  Pursuant to Section 621(a) of the Cable Act, 47 U.S.C. § 541 (a), and 65 ILCS 5/11-42-
11(a) of the Illinois Municipal Code, and Ordinance No. ______ approving and authorizing the execution 
of this Agreement, the City hereby grants to the Grantee a nonexclusive Franchise authorizing the Grantee 
to construct and operate a Cable System in the Public Ways within the Franchise Area, and for that 
purpose to erect, install, construct, repair, replace, reconstruct, maintain, or retain in any Public Way such 
poles, wires, cables, conductors, ducts, conduits, vaults, manholes, pedestals, amplifiers, appliances, 
attachments, and other related property or equipment as may be necessary or appurtenant to the Cable 
System, and to provide such services over the Cable System as may be lawfully allowed.  

2.2.  Term of Franchise.  The term of the Franchise granted hereunder shall be ten (10) years 
from the Effective Date, unless the Franchise is renewed or is lawfully terminated in accordance with the 
terms of this Franchise Agreement and/or applicable law.  From and after the Effective Date of this 
Franchise Agreement, the Parties acknowledge that this Franchise Agreement is intended to be the sole 
and exclusive Franchise Agreement between the Parties pertaining to the Grantee’s Franchise for the 
provision of Cable Service.  

2.3. Renewal. Any renewal of this Franchise shall be governed by and comply with the 
provisions of Section 626 of the Cable Act, as amended,  and any applicable State law which may exist at 
the time of renewal and which is not superseded by the Cable Act. 

2.4.  Police Powers.  Nothing in this Franchise Agreement shall be construed as an abrogation 
by the City of any of its police powers to adopt and enforce generally applicable ordinances deemed 
necessary for the health, safety, and welfare of the public, and the Grantee shall comply with all generally 
applicable laws and ordinances enacted by the City pursuant to such police power. 

2.5. Reservation of Authority.  Nothing in this Franchise Agreement shall (A) abrogate the 
right of the City to perform any public works or public improvements of any description, (B) be construed 
as a waiver of any codes or ordinances of general applicability promulgated by the City, or (C) be 
construed as a waiver or release of the rights of the City in and to the Public Ways. 
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2.6.  Competitive Equity.  

2.6.1.  In the event the City grants an additional Franchise to use and occupy any Public 
Way for the purposes of operating a Cable System, the additional Franchise shall only be granted in 
accordance with the Illinois Level Playing Field Statute, 65 ILCS 5/11-42-11. 

2.6.2. In the event an application for a new cable television franchise or other similar 
authorization is filed with the City proposing to serve the Franchise Area, in whole or in part, the City 
shall to the extent permitted by law promptly notify the Grantee, or require the Grantee to be notified, and 
include a copy of such application.  

2.6.3.  Provided that appropriate vehicle safety markings have been deployed, Grantee’s 
vehicles shall be exempt from parking restrictions of the City while used in the course of installation, 
repair and maintenance work on the Cable System. 

SECTION 3:  Construction and Maintenance of the Cable System  

3.1.  Except as may be otherwise provided in this Franchise Agreement, Grantee shall comply 
with all generally applicable provisions of the City as may be established from time to time with respect 
to the occupancy and use of the Public Way by all users of the Public Way.   

3.2.  Aerial and Underground Construction. At the time of Cable System construction, if all of 
the transmission and distribution facilities of all of the respective public or municipal utilities in any area 
of the Franchise Area are underground, the Grantee shall place its Cable Systems’ transmission and 
distribution facilities underground, provided that such underground locations are actually capable of 
accommodating the Grantee’s cable and other equipment without technical degradation of the Cable 
System’s signal quality. In any region(s) of the Franchise Area where the transmission or distribution 
facilities of the respective public or municipal utilities are both aerial and underground, the Grantee shall 
have the discretion to construct, operate, and maintain all of its transmission and distribution facilities or 
any part thereof, aerially or underground. Nothing in this Section shall be construed to require the Grantee 
to construct, operate, or maintain underground any ground-mounted appurtenances such as customer taps, 
line extenders, system passive devices, amplifiers, power supplies, pedestals, or other related equipment.  

3.3. Undergrounding and Beautification Projects.  

3.3.1.   In the event the City requires users of the Public Way who operate aerial facilities 
to relocate such aerial facilities underground, Grantee shall participate in the planning for relocation of its 
aerial facilities, if any, contemporaneously with such users.  Grantee shall be reimbursed its relocation 
costs from public or private funds allocated for the project to the same extent as such funds are made 
available to other users of the Public Way, if any, provided that any utility’s exercise of authority granted 
under its tariff to charge consumers for the said utility’s cost of the project that are not reimbursed by the 
City shall not be considered to be public or private funds.  

3.3.2. The Grantee shall not be required to relocate its facilities unless it has been 
afforded at least sixty (60) days notice of the necessity to relocate its facilities.  Upon adequate notice the 
Grantee shall provide a written estimate of the cost associated with the work necessary to relocate its 
facilities.  In instances where a third party is seeking the relocation of the Grantee’s facilities or where the 
Grantee is entitled to reimbursement pursuant to the preceding Section, the Grantee shall not be required 
to perform the relocation work until it has received payment for the relocation work. 

SECTION 4:  Service Obligations  
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 4.1.   Initial Service Obligations.  As of the Effective Date of this Agreement, Grantee’s Cable 
System has been designed to provide, and is capable of providing, Cable Service to residential Customers 
throughout the Initial Franchise Service Area.  The Grantee shall continue to make Cable Service 
available in the Initial Service Area throughout the term of this Agreement and Grantee shall extend its 
Cable System and provide service consistent with the provisions of this Franchise Agreement. 

 4.2. General Service Obligation. The Grantee shall make Cable Service available beyond the 
Initial Franchise Service Area to every residential dwelling unit within the Franchise Area where the 
minimum density is at least thirty (30) dwelling units per linear Cable System network mile as measured 
from the existing Cable System’s technically feasible connection point. Subject to the density 
requirement, Grantee shall offer Cable Service to all new homes or previously unserved homes located 
within one hundred twenty-five (125) feet of the Grantee’s distribution cable (e.g., a Standard 
Installation). 

4.2.1.   The Grantee may elect to provide Cable Service to areas not meeting the above 
density and distance standards. The Grantee may impose an additional charge in excess of its regular 
installation charge for any service installation requiring a drop or line extension in excess of a Standard 
Installation. Any such additional charge shall be computed on a time plus materials basis plus a 
reasonable rate of return.  

4.3.  Programming.  The Grantee agrees to provide cable programming services in the 
following broad categories: 

 
Children   General Entertainment  Family Oriented 
Ethnic/Minority  Sports     Weather 
Educational    Arts, Culture and Performing Arts News & Information 

   
Pursuant and subject to federal law, all Video Programming decisions, excluding PEG Access 
Programming, are at the sole discretion of the Grantee. 

4.4.  Technical Standards.  The Grantee shall comply with all applicable technical standards of 
the FCC as published in 47 C.F.R., Part 76, Subpart K, as amended from time to time.  The Grantee shall 
cooperate with the City in conducting inspections related to these standards upon reasonable prior written 
request from the City based on a significant number of Subscriber complaints.   

4.5. Annexations and New/Planned Developments.  In cases of annexation the City shall 
provide the Grantee written notice of such annexation.  In cases of new construction, planned 
developments or property development where undergrounding or extension of the Cable System is 
required, the City shall provide or cause the developer or property owner to provide notice of the same.  
Such notices shall be provided at the time of notice to all utilities or other like occupants of the City’s 
Public Way.  If advance notice of such annexation, new construction, planned development or property 
development is not provided, the Grantee shall be allowed an adequate time to prepare, plan and provide a 
detailed report as to the timeframe for it to construct its facilities and provide the services required under 
this Franchise Agreement.  

4.6. Service to School Buildings and Governmental Facilities. 

4.6.1.    The City and the Grantee acknowledge the provisions of 220 ILCS 5/22-501(f), 
whereby the Grantee shall provide complimentary Basic Cable Service and a free Standard Installation at 
one outlet to all eligible buildings as defined in said state statute.  Eligible buildings shall not include 
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buildings leased to non-governmental third parties or buildings such as storage facilities at which 
government employees are not regularly stationed.  

4.6.2.  Long Drops.  The Grantee may impose an additional charge in excess of its 
regular installation charge for any service installation requiring a drop or line extension in excess of a 
Standard Installation.  Any such additional charge shall be computed on a time plus materials basis to be 
calculated on that portion of the installation that exceeds a Standard Installation. 

 4.7. Emergency Alerts.  At all times during the term of this Franchise Agreement, the Grantee 
shall provide and maintain an “Emergency Alert System”  (“EAS”) consistent with applicable Federal law 
and regulation – including 47 C.F.R., Part 11 and the “State of Illinois Emergency Alert System State 
Plan” – as may be amended from time to time.  Should the City become qualified and authorized to 
activate the EAS, the Grantee shall provide instructions on the access and use of the EAS by the City to 
the City on an annual basis.  The City agrees to indemnify and hold the Grantee harmless from any 
damages or penalties arising out of the negligence of the City, its employees or agents in using such 
system. 

4.8.   Customer Service Obligations.  The City and Grantee acknowledge that the customer 
service standards and customer privacy protections are set forth in the Cable and Video Customer 
Protection Law, 220 ILCS 5/22-501 et seq., and enforcement provisions are included in the Municipal 
Code.  Enforcement of such requirements and standards and the penalties for non-compliance with such 
standards shall be consistent with the Cable and Video Customer Protection Law, 220 ILCS 5/22-501 et 
seq. 

SECTION 5:  Oversight and Regulation by City 

5.1.  Franchise Fees.  The Grantee shall pay to the City a Franchise Fee in an amount equal to 
three percent (3%) of annual Gross Revenues received from the operation of the Cable System to provide 
Cable Service in the Franchise Area; provided, however, that Grantee shall not be compelled to pay any 
higher percentage of fees than any other video service provider, under state authorization or otherwise, 
providing service in the Franchise Area.  The payment of Franchise Fees shall be made on a quarterly 
basis and shall be due forty-five (45) days after the close of each calendar quarter.  If mailed, the 
Franchise Fee shall be considered paid on the date it is postmarked.  Each Franchise Fee payment shall be 
accompanied by a report prepared by a representative of the Grantee showing the basis for the 
computation of the franchise fees paid during that period.  Any undisputed Franchise Fee payment which 
remains unpaid in whole or in part, after the date specified herein shall be delinquent.  For any delinquent 
Franchise Fee payments, Grantee shall make such payments including interest at the prime lending rate as 
quoted by JP Morgan Chase & Company or its successor, computed from time due until paid.  Any 
undisputed overpayments made by the Grantee to the City shall be credited upon discovery of such 
overpayment until such time when the full value of such credit has been applied to the Franchise Fee 
liability otherwise accruing under this Section. 

 5.1.1.  The Parties acknowledge that, at present, the Cable Act limits the City to 
collection of a maximum permissible Franchise Fee of five percent (5%) of Gross Revenues.  In the event 
that a change in the Cable Act would allow the City to increase the Franchise Fee above five percent 
(5%), and the City actually proposes to increase the Franchise Fee in exercise of such authority, the City 
may amend the Franchise Fee percentage.  Following the determination to increase the Franchise Fee and 
enactment of an ordinance enabling the same, the City shall notify the Grantee of its intent to collect the 
increased Franchise Fee, and Grantee shall have a reasonable time (not to be less than ninety (90) days 
from receipt of notice from the City) to effectuate any changes necessary to begin the collection of such 
increased Franchise Fee.  In the event that the City increases said Franchise Fee, the Grantee shall notify 
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its Subscribers of the City’s decision to increase said fee prior to the implementation of the collection of 
said fee from Subscribers as required by law.   

   
5.1.2.   In the event a change in state or federal law requires the City to reduce the 

franchise fee percentage that may be collected, the parties agree the Grantee shall reduce the percentage 
of franchise fees collected to the lower of: i) the maximum permissible franchise fee percentage; or ii) the 
lowest franchise fee percentage paid by any other Cable Operator granted a Cable Franchise by the City 
pursuant to the Cable Act, and Section 11-42-11 of the Illinois Municipal Code; provided that: (a) such 
amendment is in compliance with the change in state or federal law; (b) the City approves the amendment 
by ordinance; and (c) the City notifies Grantee at least ninety (90) days prior to the effective date of such 
an amendment. 

 5.1.3.    Taxes Not Included.  The Grantee acknowledges and agrees that the term 
“Franchise Fee” does not include any tax, fee, or assessment of general applicability (including any such 
tax, fee, or assessment imposed on both utilities and Cable Operators on their services but not including a 
tax, fee, or assessment which is unduly discriminatory against Cable Operators or Cable Subscribers). 

5.2. Franchise Fees Subject to Audit.  The City and Grantee acknowledge that the audit 
standards are set forth in the Illinois Municipal Code at 65 ILCS 5/11-42-11.05 (Municipal/County 
Franchise Fee Review; Requests For Information).  Any audit shall be conducted in accordance with 
generally applicable auditing standards.  

5.2.1 In accordance with 65 ILCS 5/11-42-11.05 (k), the City shall provide on an annual 
basis, a complete list of addresses within the corporate limits of the City.  If an address is not included in 
the list or if no list is provided, the Grantee shall be held harmless for any franchise fee underpayments 
(including penalty and interest) from situsing errors.  

5.3. Proprietary Information.  Notwithstanding anything to the contrary set forth in this 
Agreement, the Grantee shall not be required to disclose information which it reasonably deems to be 
proprietary or confidential in nature, with the exception of the information directly related to an audit of 
Franchise Fees as set forth in Section 5.2.  The City agrees to treat any information disclosed by the 
Grantee as confidential and only to disclose it to those employees, representatives, and agents of the City 
that have a need to know in order to enforce this Franchise Agreement and who agree to maintain the 
confidentiality of all such information.  For purposes of this Section, the terms “proprietary or 
confidential” include, but are not limited to, information relating to the Cable System design, customer 
lists, marketing plans, financial information unrelated to the calculation of Franchise Fees or rates 
pursuant to FCC rules, or other information that is reasonably determined by the Grantee to be 
competitively sensitive.  Grantee may make proprietary or confidential information available for 
inspection but not copying or removal by the Franchise Authority’s representative.  In the event that the 
City has in its possession and receives a request under the Illinois Freedom of Information Act (5 ILCS 
140/1 et seq.), or similar law for the disclosure of information the Grantee has designated as confidential, 
trade secret or proprietary, the City shall notify Grantee of such request and cooperate with Grantee in 
opposing such request.  Grantee shall indemnify and defend the City from and against any claims arising 
from the City’s opposition to disclosure of any information Grantee designates as proprietary or 
confidential.  Compliance by the City with an opinion or directive from the Illinois Public Access 
Counselor or the Illinois Attorney General under the Illinois Freedom of Information Act, 5 ILCS 140/1 
et seq., or with a decision or order of a court with jurisdiction over the City, shall not be a violation of this 
Section. 

SECTION 6:  Transfer of Cable System or Franchise or Control of Grantee  
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6.1.  Neither the Grantee nor any other Person may transfer the Cable System or the Franchise 
without the prior written consent of the City, which consent shall not be unreasonably withheld or 
delayed.   

6.2.   No transfer of control of the Grantee, defined as an acquisition of fifty-one percent (51%) 
or greater ownership interest in Grantee, shall take place without the prior written consent of the City, 
which consent shall not be unreasonably withheld or delayed.   

6.3.   No consent shall be required, however, for (i) a transfer in trust, by mortgage, 
hypothecation, or by assignment of any rights, title, or interest of the Grantee in the Franchise or in the 
Cable System in order to secure indebtedness, or (ii) a transfer to an entity directly or indirectly owned or 
controlled by Comcast Corporation. 

6.4.   The Grantee, and any proposed transferee under this Section 6, shall submit a written 
application to the City containing or accompanied by such information as is required in accordance with 
applicable law and FCC regulations, specifically including a completed Form 394 or its successor, and in 
compliance with the processes established for transfers under FCC rules and regulations, including 
Section 617 of the Cable Act, 47 U.S.C. §537.  Within thirty (30) days after receiving a request for 
consent, the City shall, in accordance with FCC rules and regulations, notify the Grantee in writing of the 
additional information, if any, it requires to determine the legal, financial and technical qualifications of 
the transferee or new controlling party.  If the City has not taken final action on the Grantee’s request for 
consent within one hundred twenty (120) days after receiving such request, consent shall be deemed 
granted.  As a condition to granting of any consent, the City may require the transferee to agree in writing 
to assume the obligations of the Grantee under this Franchise Agreement. 

6.5.  Any transfer of control resulting from or after the appointment of a receiver or receivers 
or trustee or trustees, however denominated, designated to take over and conduct the business of the 
grantee, whether in a receivership, reorganization, bankruptcy or other action or proceeding, unless such 
receivership or trusteeship shall have been vacated prior to the expiration of a one hundred twenty (120) 
day period, shall be treated as a transfer of control pursuant to 47 U.S.C. §537 and require the City’s 
consent thereto in the manner described in Section 6 above. 

SECTION 7:  Insurance and Indemnity  
 
7.1.  Insurance.  Throughout the term of this Franchise Agreement, the Grantee shall, at its 

own cost and expense, maintain such insurance and provide the City certificates of insurance in 
accordance with Title _______/Chapter _______ of the ____________ Municipal Code. 

7.2.  Indemnification.  The Grantee shall indemnify, defend and hold harmless the City, its 
officers, employees, and agents (the “Indemnitees”) from and against any injuries, claims, demands, 
judgments, damages, losses and expenses, including reasonable attorney’s fees and costs of suit or 
defense (the “Indemnification Events”), arising in the course of the Grantee constructing and operating its 
Cable System within the City.  The Grantee’s obligation with respect to the Indemnitees shall apply to 
Indemnification Events which may occur during the term of this Agreement, provided that the claim or 
action is initiated within the applicable statute of limitations, notwithstanding that the claim may be made 
or action filed subsequent to the termination or expiration of this Agreement.  The City shall give the 
Grantee timely written notice of its obligation to indemnify and defend the City after the City’s receipt of 
a claim or action pursuant to this Section.  For purposes of this Section, the word “timely” shall mean 
within a time period that does not cause prejudice to the respective positions of the Grantee and/or the 
City.  If the City elects in its own discretion to employ additional counsel, the costs for such additional 
counsel for the City shall be the responsibility of the City. 
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7.2.1. The Grantee shall not indemnify the City for any liabilities, damages, costs or 
expense resulting from any conduct for which the City, its officers, employees and agents may be liable 
under the laws of the State of Illinois. 

7.2.2. Nothing herein shall be construed to limit the Grantee’s duty to indemnify the City 
by reference to the limits of insurance coverage described in this Agreement. 

SECTION 8:  Public, Educational and Governmental (PEG) Access 

8.1. PEG Capacity. The Grantee shall provide capacity for the City's noncommercial public, 
educational and governmental access ("PEG") programming through one Channel (the "Channel") on the 
Grantee's Cable System. Unless otherwise agreed to by the 
City and the Grantee to the extent required by applicable law, the Channel may be carried on the 
Grantee's basic digital service tier. The City's PEG programming shall be provided consistent with 
Section 611 of the Cable Act, as amended from time to time. 
 

8.1.1. At its sole discretion, the City may request, and the Grantee shall provide, one (1) 
additional PEG Channel, so long as the Threshold Use Requirement is satisfied. For the purposes of this 
Agreement, the term "Threshold Use Requirement" shall mean that the PEG Channel provided for herein 
above shall be programmed by the City, or anyone presenting programming on the PEG Channel by or 
through the City, at least eight (8) hours per day (with non-repetitive, locally-produced programming, 
Monday through Friday, for a minimum of six (6) consecutive months). The City shall provide the 
Grantee with written documentation evidencing that the Threshold Use Requirement has been satisfied.  
Grantee shall have one hundred twenty (120) days from receipt of the City's request to provide the 
additional PEG Channel. Once provided, the additional PEG Channels may not be removed or withdrawn 
by Grantee for the first twelve (12) months following the provision of such PEG Channel. Any such 
removal or withdrawal shall not occur until after Grantee has given the City written notice that the 
Threshold Use Requirement for the PEG Channel provided as of the Effective Date of this Agreement is 
not being satisfied. The City shall have one hundred twenty (120) days to cure, or take diligent steps 
towards curing such condition, in which to establish that the Threshold Use Requirement on said PEG 
channel is satisfied. Grantee may offer any additional PEG channels requested by the City on its Basic 
Digital Tier of service. 
 

8.2. City Operation of the PEG Channel. The Grantee does not relinquish its ownership of or 
ultimate right of control over a channel by designating it for PEG use. However, the PEG channel is, and 
shall be, operated by the City, and the City may at any time allocate or reallocate the usage of the PEG 
channel among and between different noncommercial uses and V sers. 
 

8.3. Origination Point. At such time that the City determines that it wants to establish capacity to 
allow its residents who subscribe to Grantee's Cable Service to receive PEG access programming 
originated from Schools and/or City facilities; or at such time that the City determines that it wants to 
change or upgrade a location from which PEG access programming is originated; the City will give the 
Grantee written notice detailing the point of origination and the capability sought by the City. The 
Grantee agrees to submit a cost estimate to implement the City's plan within a reasonable period of time. 
After an agreement to reimburse the Grantee for its expenditure, the Grantee will implement any 
necessary system changes within a reasonable period of time. 
 

8.4. PEG Signal Quality. Provided PEG signal feeds are delivered by the City to the designated 
signal input point without material degradation, the PEG channel delivery system from the designated 
signal input point shall meet the same FCC technical standards as the remainder of the Cable System set 
forth in this Agreement. 



 10 

 
8.5. PEG Capital Support. At its sole discretion, the City may designate PEG access capital 

projects to be funded by the City. The City shall send written notice of the City's desire for Grantee to 
collect as an external charge a PEG Capital Fee of up to thirty five cents ($0.35) per customer per month 
charge to be passed on to each Subscriber pursuant Section 622(g)(2)(C) of the Cable Act (47 V.S.C. 
§542(g)(2)(C)). The Grantee shall collect the external charge over a period of twelve (12) months, unless 
some other period is mutually agreed upon in writing, and shall make the PEG capital payments from 
such sums at the same time and in the same manner as Franchise Fee payments. The notice shall include a 
detailed and itemized description of the intended utilization of the PEG Capital Fee for PEG Access 
Channel facilities and/or equipment and the Grantee shall have the opportunity to review and make 
recommendations upon the City's plan prior to agreeing to collect and pay to the City the requested 
amount. The capital payments shall be expended for capital costs associated with PEG access. Consistent 
with the description of the intended utilization of the PEG Capital Fee, the City shall be permitted to hold 
all or a portion of the PEG Capital Fee from year to year as a designated fund to permit the City to make 
large capital expenditures, if necessary, as long as the City spends the entire amount collected by the end 
of the term of this Agreement.  Moreover, if the City chooses to borrow from itself or a financial 
institution revenue for large PEG capital purchases or capital expenditures, the City shall be permitted to 
make periodic repayments using the PEG Capital Fee. Said PEG Capital Fee shall be imposed within one 
hundred twenty days (120) of the City's written request. 
 

8.5.1. For any payments owed by Grantee in accordance with this Section 8.5 which are 
not made on or before the due dates, Grantee shall make such payments including interest at an annual 
rate of the prime lending rate as quoted by JPMorgan Chase & Co. or its successor, whichever is higher, 
computed from time due until paid. Any undisputed overpayments made by the Grantee to the City shall 
be credited upon discovery of such overpayment until such time when the full value of such credit has 
been applied to the Franchise Fee liability otherwise accruing under this section. 

  
8.5.2. Grantee and City agree that the capital obligations set forth in this Section are not 

"Franchise Fees" within the meaning of 47 U.S.C. § 542. 
 

8.6. Grantee Use of Unused Time. Because the City and Grantee agree that a blank or under 
utilized Access Channel is not in the public interest, in the event the City does not completely program a 
Channel, Grantee may utilize the Channel for its own purposes. Grantee may program unused time on the 
Channel subject to reclamation from the City upon no less than sixty (60) days notice. Except as 
otherwise provided herein, the programming of the Access Channel with text messaging or playback of 
previously aired programming shall not constitute unused time. Text messaging containing out of date or 
expired information for a period of thirty (30) days shall be considered unused time. A programming 
schedule that contains playback of previously aired programming that has not been updated for a period 
of ninety (90) days shall be considered unused time. Unused time shall be considered to be a period of 
time, in excess of six (6) hours, where no community produced programming of any kind can be viewed 
on an access Channel. Unused time shall not include periods of time where programming cannot be 
viewed that are caused by technical difficulties, transition of broadcast media, signal testing, replacement  
or repair of equipment, or installation or relocation of facilities. The provisions of this section shall not 
apply for the first twelve (12) months following the commencement of PEG Access Programming by the 
City. 
 

SECTION 9:  Enforcement of Franchise  
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9.1.  Notice of Violation or Default.  In the event the City believes that the Grantee has not 
complied with a material term of the Franchise, it shall notify the Grantee in writing with specific details 
regarding the exact nature of the alleged noncompliance or default.  

9.2.  Grantee’s Right to Cure or Respond.  The Grantee shall have thirty (30) days from the 
receipt of the City’s written notice: (A) to respond to the City, contesting the assertion of noncompliance 
or default; or (B) to cure such default; or (C) in the event that, by nature of the default, such default 
cannot be cured within the thirty (30) day period, initiate reasonable steps to remedy such default and 
notify the City of the steps being taken and the projected date that the cure will be completed.  

9.3.  Enforcement.  Subject to applicable federal and state law, and following notice and an 
opportunity to cure and respond pursuant to the provisions of Section 9.2 above, in the event the City 
determines that the Grantee is in default of any material provision of the Franchise, the City may: 

 9.3.1.   seek specific performance of any provision that reasonably lends itself to such 
remedy or seek other relief available at law, including declaratory or injunctive relief; or 

 9.3.2.   in the case of a substantial or frequent default of a material provision of the 
Franchise, declare the Franchise Agreement to be revoked in accordance with the following: 

(i) The City shall give written notice to the Grantee of its intent to revoke 
the Franchise on the basis of a pattern of noncompliance by the Grantee.  The notice shall set forth with 
specificity the exact nature of the noncompliance.  The Grantee shall have ninety (90) days from the 
receipt of such notice to object in writing and to state its reasons for such objection.  In the event the City 
has not received a response from the Grantee or upon receipt of the response does not agree with the 
Grantee’s proposed remedy or in the event that the Grantee has not taken action to cure the default, it may 
then seek termination of the Franchise at a public hearing.  The City shall cause to be served upon the 
Grantee, at least ten (10) days prior to such public hearing, a written notice specifying the time and place 
of such hearing and stating its intent to request termination of the Franchise. 

 
(ii) At the designated hearing, the City shall give the Grantee an opportunity 

to state its position on the matter, present evidence and question witnesses, after which the City shall 
determine whether or not the Franchise shall be terminated.  The public hearing shall be on the record.  A 
copy of the transcript shall be made available to the Grantee at its sole expense.  The decision of the City 
shall be in writing and shall be delivered to the Grantee in a manner authorized by Section 10.2.  The 
Grantee may appeal such determination to any court with jurisdiction within thirty (30) days after receipt 
of the City’s decision.  

9.4.  Remedies Not Exclusive.  In addition to the remedies set forth in this Section 9, the 
Grantee acknowledges the City’s ability pursuant to Section 4.8 of this Franchise Agreement to enforce 
the requirements and standards, and the penalties for non-compliance with such standards, consistent with 
the Illinois Cable and Video Customer Protection Law enacted by the City as Title ___ /Chapter ___ of 
the ___________ Municipal Code; and, pursuant to Section 3.1 of this Franchise Agreement and the 
Municipal Code, to enforce the Grantee’s compliance with the City’s requirements regarding 
“Construction of Utility Facilities in the Rights-Of-Way.” Notwithstanding the foregoing, nothing in this 
Agreement shall be interpreted to permit the City to exercise such rights and remedies in a manner that 
permits duplicative recovery from, or payments by, the Grantee.  Such remedies may be exercised from 
time to time and as often and in such order as may be deemed expedient by the City. 

SECTION 10:  Miscellaneous Provisions 
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10.1.  Force Majeure.  The Grantee shall not be held in default under, or in noncompliance with, 
the provisions of the Franchise, nor suffer any enforcement or penalty relating to noncompliance or 
default (including termination, cancellation or revocation of the Franchise), where such noncompliance or 
alleged defaults occurred or were caused by strike, riot, war, earthquake, flood, tidal wave, unusually 
severe rain or snow storm, hurricane, tornado or other catastrophic act of nature, labor disputes, failure of 
utility service necessary to operate the Cable System, governmental, administrative or judicial order or 
regulation or other event that is reasonably beyond the Grantee’s ability to anticipate or control.  This 
provision also covers work delays caused by waiting for utility providers to service or monitor their own 
utility poles on which the Grantee’s cable or equipment is attached, as well as unavailability of materials 
or qualified labor to perform the work necessary.  Non-compliance or default shall be corrected within a 
reasonable amount of time after force majeure has ceased. 

10.2.  Notice.  Any notification that requires a response or action from a party to this franchise 
within a specific time-frame, or that would trigger a timeline that would affect one or both parties’ rights 
under this franchise, shall be in writing and shall be sufficiently given and served upon the other party by 
hand delivery, first class mail, registered or certified, return receipt requested, postage prepaid, or by 
reputable overnight courier service and addressed as follows:  

To the City:  To the Grantee:  

City of Kewanee Comcast  
401 E Third Street 1500 McConnor Parkway 
Kewanee, IL 61443 Schaumburg, IL   
ATTN:  City Manager ATTN: Director of Government Affairs  

Recognizing the widespread usage and acceptance of electronic forms of communication, emails and 
faxes will be acceptable as formal notification related to the conduct of general business amongst the 
parties to this contract, including but not limited to programming and price adjustment communications.  
Such communication should be addressed and directed to the person of record as specified above.  Either 
party may change its address and addressee for notice by notice to the other party under this Section. 

10.3.  Entire Agreement.  This Franchise Agreement embodies the entire understanding and 
agreement of the City and the Grantee with respect to the subject matter hereof and supersedes all prior 
and contemporaneous agreements, understandings, negotiations and communications, whether written or 
oral.  Except for ordinances adopted pursuant to Sections 2.4 and 2.5 of this Agreement, all ordinances or 
parts of ordinances related to the provision of Cable Service that are in conflict with or otherwise impose 
obligations different from the provisions of this Franchise Agreement are superseded by this Franchise 
Agreement.  

10.3.1.  The City may adopt a cable television/video service provider regulatory 
ordinance that complies with applicable law, provided the provisions of any such ordinance adopted 
subsequent to the Effective Date of this Franchise Agreement shall not apply to the Grantee during the 
term of this Franchise Agreement.  

10.4.  Severability.  If any section, subsection, sentence, clause, phrase, or other portion of this 
Franchise Agreement is, for any reason, declared invalid, in whole or in part, by any court, agency, 
commission, legislative body, or other authority of competent jurisdiction, such portion shall be deemed a 
separate, distinct, and independent portion. Such declaration shall not affect the validity of the remaining 
portions hereof, which other portions shall continue in full force and effect.  If any material provision of 
this Agreement is made or found to be unenforceable by such a binding and final decision, either party 
may notify the other in writing that the Franchise has been materially altered by the change and  of the 



 13 

election to begin negotiations to amend the Franchise in a manner consistent with said proceeding or 
enactment; provided, however, that any such negotiated modification shall  be competitively neutral, and 
the parties shall be given sufficient time to implement any changes necessitated by the agreed-upon 
modification.   

10.5.  Governing Law.  This Franchise Agreement shall be deemed to be executed in the State 
of Illinois, and shall be governed in all respects, including validity, interpretation and effect, and 
construed in accordance with, the laws of the State of Illinois and/or Federal law, as applicable. 

10.6. Venue.  Except as to any matter within the jurisdiction of the federal courts or the FCC, 
all judicial actions relating to any interpretation, enforcement, dispute resolution or any other aspect of 
this Agreement shall be brought in the Circuit Court of the State of Illinois, Henry County, Illinois.  Any 
matter brought pursuant to the jurisdiction of the federal court shall be brought in the United States 
District Court of the Northern District of Illinois.  

10.7.  Modification.  Except as provided in Sections 5.1.1 and 5.1.2, no provision of this 
Franchise Agreement shall be amended or otherwise modified, in whole or in part, except by an 
instrument, in writing, duly executed by the City and the Grantee, which amendment shall be authorized 
on behalf of the City through the adoption of an appropriate ordinance or resolution by the City, as 
required by applicable law.  

10.8.  No Third-Party Beneficiaries.  Nothing in this Franchise Agreement is intended to confer 
third-party beneficiary status on any person, individual, corporation or member of the public to enforce 
the terms of this Franchise Agreement. 

10.9.  No Waiver of Rights.  Nothing in this Franchise Agreement shall be construed as a 
waiver of any rights, substantive or procedural, Grantee may have under Federal or state law unless such 
waiver is expressly stated herein. 

10.10. Validity of Franchise Agreement.  The parties acknowledge and agree in good faith on the 
validity of the provisions, terms and conditions of this Franchise Agreement, in their entirety, and that the 
Parties have the power and authority to enter into the provisions, terms, and conditions of this Agreement. 

10.11. Authority to Sign Agreement.   Grantee warrants to the City that it is authorized to execute, 
deliver and perform this Franchise Agreement.  The individual signing this Franchise Agreement on behalf 
of the Grantee warrants to the City that s/he is authorized to execute this Franchise Agreement in the name 
of the Grantee. 

 

IN WITNESS WHEREOF, this Franchise Agreement has been executed by the duly authorized 
representatives of the parties as set forth below, as of the date set forth below:  

 

For: City of Kewanee    For: Comcast of Illinois/ Indiana/ Ohio, LLC  

 

By: __________________________    By: ____________________________  
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Name: _______________________    Name: __________________________  

 

Title: ________________________    Title: ___________________________  

 

Date: ________________________     Date: ___________________________  



  Item B 

CITY OF KEWANEE 
CITY COUNCIL AGENDA ITEM 

MEETING DATE September 24, 2018 

RESOLUTION OR 
ORDINANCE NUMBER 

N/A (discussion only) 

AGENDA TITLE Discussion of Kewanee Community Unit District 229 
request for waiver of sewer charges. 

REQUESTING 
DEPARTMENT 

Administration 

PRESENTER Gary Bradley, City Manager 

FISCAL INFORMATION Cost as 
recommended: 

N/A 

Budget Line Item: N/A 

Balance Available N/A 

New Appropriation 
Required: 

[ ] Yes  [X] No 

PURPOSE Provides direction to staff regarding 
intergovernmental agreement with a local school 
district to waive fees for sewer for water used solely 
for the purpose of irrigation of athletic fields.     

BACKGROUND The City has executed a similar agreement with the 
Park District for the use of water at the pool.  The 
District will use a temporary meter to irrigate the 
recently constructed soccer field and proposes to 
place a permanent line on a separate meter for the 
same purpose.  None of the water used in either 
instance will be directed into the sanitary sewer 
system.   

SPECIAL NOTES N/A 

ANALYSIS N/A 

STAFF RECOMMENDATION N/A 
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